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A MESSAGE FROM THE PRESIDENT 


The Legal Institute at Gainesville in October is important and 
will be interesting. The subjects covered will be those most in demand 
by lawyers as revealed by a poll taken by the Committee. The ever- 
important subject of “negligence” will consume most of the first day. 


On the second day a symposium will be held on administrative 
law. No phase of legal practice offers such a profitable return to the 
lawyer, nor is any field so neglected by the lawyers of this State. 
It will not do to cry down practice before the administrative boards. 
Such boards, it is true, are not courts; but they are here to stay 
and will increase in number and expand in jurisdiction. For example, 
the Federal income tax began with a modest levy of 1% in 1913 and 
has so increased and fed upon itself that levies of 50% or 60% or 
75% on net income are now common; and if overlapping corporate 
and individual taxes are considered, 90% is not uncommon. The 
major part of the practice involving drawing the issue, negotiation 
and settlement, is had before the proper courts are reached—in the 
office of the Revenue Agent in Charge, before the Technical Staff, 
and before the Board of Tax Appeals. This is essentially lawyers’ 
work. Other examples, such as Labor Relations, Railroad Commissions, 
Workmens Compensation, Interstate Commerce Commission, serve 
to emphasize the importance of this expanding practice. 


This year the State-wide Legal Institute concerns itself with 
these and other phases of administrative law, because of their intense- 
ly practical importance to the lawyer. In past years it has covered 
other important subjects, and will cover still others in the future. 
Indeed the Legal Institutes conducted by the State and Local Bar 
Associations over Florida are gradually developing into a Practicing 
Lawyers Institute. Perhaps that is the best name for this activity. 
The outstanding work in this field is being done by the Bar Associa- 
tion of the City of New York. For some years it has been sponsoring 
and conducting twice a year a Practicing Lawyers Institute in New 
York City lasting two weeks. Many eminent practitioners and some 
well known professors conduct this institute. The attendance is large. 
The benefits are manifold. There is no reason why our own Institute 
should not be as generously attended by practicing lawyers as medical 
clinics are attended by doctors. They are highly conducive to pro- 
fessional spirit and cooperation. It may not be too much to hope for 
that the Legal Institutes, so wisely inaugurated a few years ago by 
the State Bar Association, is now growing into a strong and effective 
Practicing Lawyers Institute. 


RoBERT R. MILAM 
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PERSONAL CIVIL LIBERTIES UNDER 
THE FLORIDA CONSTITUTION 


DECLARATION OF RIGHTS 
By 
Stanley L. West, Librarian College of Law, University of Florida 
Ivan Odle, Gainesville Bar 
Russell McCaughan, Fort Lauderdale Bar 


Note: Since the preparation of this paper Mr. West has been appointed Librarian of the 
College of Law, University of Pittsburgh, and Mr, Odle has been appointed Librarian of the 
College of Law, University of Florida. 


(Last installment) 


SECTION 13 


Every person may fully speak and write his sentiments on all subjects being 
responsible for the abuse of that right, and no laws shall be passed to restrain or 
abridge the liberty of speech, or of the press. In all criminal prosecutions and civil 
actions for libel, the truth may be given in evidence to the jury, and if it shall appear 
that the matter charged as libellous is true, and was published for good motives, the 
parties shall be acquitted or exonerated. 


The freedom of speech given by this section is subject to the preservation of 
governmental authority of the State as conferred by law. Publishers of newspapers 
have the right of free speech, but no higher right than others, to publish the conduct 
of the courts; but such right is limited by the obligation to observe respect for truth 
and fairness, and does not include a right to attempt wanton defamation to degrade the 
courts... Newspapers may also freely criticize publie officers and eandidates for office, 
but in so doing they must accept and be responsible for the abuse of such right. The 
right of free speech extends to candidates for publie office themselves; however, the 
right is not abridged by the statute requiring notice to be given to opposing candidates 
before the circulation of charges against them.7 


There is a remedy for the abuse of the privilege of free speech, for the constitutional 
provision that courts should always be open to afford remedy for injury to reputation 
is of equal force with the constitutional provision that every person may fully speak 
and write sentiments on all subjects, being responsible only for abuse of the right.® 
In an action for slander imputing erime, truth is an element of defense; however, the 
truth need not be proven beyond a reasonable doubt, but only sufficintly to overcome 
in the minds of the jury the presumption of innocence as well as the opposing testimony.® 
In addition to making it appear that the matter charged as libelous was true, it must 
also appear that it was published for good motives.'° 


The right of recovery for the abuse of the privilege of free speech is summarized: 
A party injured by a publication can not recover damages if the publication is true and 
is made in good faith, in such manner and under such circumstances as to properly 
serve the rights of others by and to whom the publication is made, and the damage to 


In re Hayes, 72 Fla. 558, 73 So. 362. 

Ibidem. 

Annenberg v. Coleman, 121 Fla. 133, 163 So. 405. 

Ex parte Hawthorne, 116 Fila. 608, 156 So. 619. 

Annenberg v, Coleman, 121 Fla. 133, 163 So. 405. 

Abraham v. Baldwin, 52 Fla. 151, 42 So. 591. 

Fla. Pub. Co. v. Lee, 76 Fla, 405, 80 So. 245; State v. Chase, 94 Fla. 1071, 114 So. 856. 
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the injured party, if not needlessly done, is not wrongful, and gives no right of aetion.' 


SECTION 14 
No person shall be compelled to pay costs except after conviction, on a final trial. 
There are no pertinent annotations. 


SECTION 15 


The people shall have the right to assemble together to consult for the common 
good, to instruct their representatives, and to petition the Legislature for redress of 
grievances. 

There are no annotations. 

SECTION 16 

No person shall be imprisoned for debt, except in cases of fraud. 

Even though this section prohibits imprisonment for debt, the debts intended to 
be covered are those arising exclusively from actions ex contractu; this provision does 
not include damages arising in actions ex delicto, or fines or penalties imposed in 
criminal proceedings.? 

Aside from this statement, the annotations to this section are negative in character 
and merely call attention to what does not constitute a violation of this guarantee. 

Imprisonment for failure to make payments ordered by the court is not in violation 
of this section, as in the case of an order to maintain an illegitimate childs Neither is 
alimony nor the maintenance of a wife under court order a debt of the husband within 
the constitutional prohibition against imprisonment for debt, and commitment for failure 
to make such payments is not a violation of this provision. Punishment for refusal to 
perform services upon the highways as required by statute is not imprisonment for debt,® 
nor is commitment of a debtor for contempt for refusal to disclose his property in 
accordance with statute in proceedings supplementary to execution.s Likewise, a statute 
is not unconstitutional which provides for the punishment of a tenant who holds over 
in spite of proper notice to vacate at the expiration of his lease.7 


SECTION 17 


No bill of attainder, ex post facto law nor any law impairing the obligation of 
contracts, shall ever be passed. 

The ex post facto clause of this section relates only to criminal punishment,® and 
includes among other things every law that alters the legal rules of evidence and receives 
different testimony than the law required at the time of the commission of the offense 
in order to convict the offender. An “ex post facto law” is one which, in its operation, 
makes that criminal which was not so at the time the action was performed, or which 
increases the punishment, or, in short, which in relation to the offense or its consequences 
alters the situation of a party to his disadvantage.'° 

A person charged with crime must be tried under the law in force when the offense 
was committed, and his rights will not be changed by a subsequent amendment of a 
pertinent statute." A law making the second conviction for an offense a crime of higher 
degree than the first conviction is not an ex post facto law, although the prior convietion 
was had before the passage of the statute.'2 


Briggs v. Brown, 55 Fla. 417, 46 So. 325. 

State v, Dowling, 92 Fla. 848, 110 So. 522. 

Ex parte J. C. H., 17 Fla. 362. 

Bronk v. State, 43 Fla. 461, 31 So. 248; State v, Stone, 137 Fla. 498, 188 So. 575. 
Mashburn v. State, 65 Fla. 470, 62 So. 586. 

Reese v. Baker, 98 Fla, 52, 123 So. 3. 

Coleman v. State, 119 Fla. 653, 161 So. 89. 

Board of Com’rs of Everglades Drainage District v. Forbes Pioneer Boat Line, 80 Fla. 
252, 86 So. 199, Judgment reversed Forbes Pioneer Boat Line v. Board of Com’rs of Ever- 
glades Drainage District, 258 U.S. 338, 42 S. Ct. 325, 66 L. Ed. 647. 

9. Goode v. State, 50 Fla. 45, 39 So, 461. 

10. Higginbotham v. State, 88 Fla. 26, 101 So. 233. 

11. Lovett v. State, 33 Fla. 389, 14 So, 837. 

12. Smith v. State, 62, Fla. 91, 57 So. 348; Cross v. State, 76 Fla. 768, 119 So. 380. 
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Section 17 of the Declaration of Rights is strongly implemented by the Florida 
Constitution, Article ITI, Section 32, which reads: 

The repeal or amendment of any criminal statute shall not affect the prosecution 
or punishment of any crime committed before such repeal or amendment. 

Under the common Jaw and under Section 17 of the Declaration of Rights any 
changes in criminal statutes were permissible which reacted in favor of the accused or 
convicted, but this section of the Constitution prohibits any change whatsoever. 

SECTION 18 

Foreigners who are eligible to become citizens of the United States under the 
provisions of the laws and treaties of the United States shall have the same rights as 
to the ownership, inheritance and disposition of property in the State as citizens of 
the State, but the Legislature shall have power to limit, regulate and prohibit the owner- 
ship, inheritance, disposition, possession and enjoyment of real estate in the State of 
Florida by foreigners who are not eligible to become citizens of the United States 
under the provisions of the laws and treaties of the United States. (Amended by House 
Joint Resolution 750, Acts 1925; adopted at general election, 1926.) 

The original section read as follows: 

See. 18. Foreigners shall have the same rights as to the ownership, inheritance, 

and disposition of property in this State, as citizens of the State. 

There are no annotations. 

SECTION 19 

Neither slavery nor involuntary servitude, except as a punishment for crime, whereof 
the party has been duly convicted, shall ever be allowed in this State. 

The protection of this provision of the Declaration of Rights is not intended to 
interfere with the enforcement of State laws, where substantial private rights are not 
arbitrarily invaded.t This section is often invoked to sustain a charge of peonage. 
“Peonage” is a status or condition of compulsory service based upon indebtedness of 
the peon to the master. Service is enforeed unless the debt be paid, and, however created, 
it is “involuntary servitude” within the prohibition.2 Thus, a crime to be punished by 
imprisonment cannot be predicated solely upon a breach of promise to perform labor 
or services ;? but fraud in connection with such contract or promise to perform labor 
or services may be made the predicate for criminal prosecution and imprisonment upon 
conviction.4 

Enforced labor of convicts upon state roads is not in violation of the constitutional 
guarantees in this regard.s 

SECTION 20 

The right of the people to bear arms in defence of themselves, and the lawful 
authority of the State, shall not be infringed, but the Legislature may prescribe the 
manner in which they may be borne. 

The statutes against carrying concealed weapons have no connection with this section, 
preserving to the people the right to bear arms.¢ 

SECTION 21 

The military shall in all cases, and at all times, be in strict subordination to the 
civil power. 

There are no annotations. 

SECTION 22 


The right of the people to be secure in their persons, nouses, papers and effects 
against unreasonable seizures and searches, shall not be violated, and no warrants issued, 


Butler v. Perry, 67 Fla. 405, 66 So. 150. 
Goode v. Nelson, 73 Fla. 29, 74 So. 17. 
Ibidem. 

Phillips v. Bell, 84 Fla. 225, 94 So. 699. 
Ex parte Green, 117 Fla. 157, 157 So. 333. 
Carlton v, State, 63 Fla. 1, 58 So. 486. 
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but upon probable cause, supported by oath or affirmation, particularly describing the 
place or places to be searched and the person or persons, and thing or things to be seized. 


Under the guarantee of this section, any evidence obtained by an unlawful search 
of a dwelling should be excluded upon timely objection.: Measured by this statement, 
the legality of the search is the determining factor. What constitutes a valid or reasonable 
search or seizure is a question to be determined by the courts, upon due consideration 
of the circumstances and the manner in which the search or seizure is made by the officer.2 


Only certain judges or justices of the peace having jurisdiction within the district 
in which the place, vehicle or thing to be searched may be, may issue seareh warrants.? 
Warrants should not issue except upon due showing upon oath indicating the probable 
violation of law, and particularly describing the person or thing to be searched or 
seized,* and a search warrant directing an officer to search a place generally is illegal.s 
The existence of the probable cause is itse!f a judicial question to be determined by 
the judge or magistrate before issuing the warrant.s Where the affidavit constituting 
the basis of the search warrant is insufficient, the search is illegal.7 


On the other hand, a search made at the time of a legal arrest is not unlawful 
even though without a warrant, and evidence so obtained is admissible.2 Or a warrant 
may be waived, as when documents and papers are voluntarily exhibited,? or the seareh 
is at the invitation of the defendant*e or at the invitation of the head of the household 
searched." And a defendant, not making proper and timely objection to evidence obtained 
by illegal search, waives his right to its exclusion.'2 

The protection against improper searches and seizures extends to the suspected 
or accused as well as to the innocent,'? and to the possessions of a traveller as well as 
to a dwelling.4 


Statutes authorizing the search of a domicile are to be strictly construed.'5 


SECTION 23 


Treason against the State shall consist only in levying war against it, adhering to 
its enemies, or giving them aid and comfort, and no person shall be convicted of treason, 
except on the testimony of two witnesses to the same overt act, or confession in open 
court, and no conviction for treason shall work corruption of blood, or forfeiture of 
estate. 


There are no annotations. 


SECTION 24 
This enunciation of rights shall not be construed to impair or deny others retained 
by the people. 


Few cases have been annotated under this section, but it is pertinent that in none 
of them has there been found a violation of this provision of the Florida Constitution 
Declaration of Rights. 


1. Gildrie v. State, 94 Fla. 134, 113 So. 704; Robertson v. State, 94 Fla. 770, 114 So. 534; 
Solomon v. State, 115 Fla. 310, 156 So. 401; Kendall v, State, 117 Fla. 271, 157 So. 569. 

2. Ellis v. State, 92 Fla. 275, 109 So. 622. 

3. Hart v. State, 89 Fla. 202, 103 So, 633. 

4. Haile v. Gardner, 82 Fla. 355, 91 So. 376. 

5. Jackson v. State, 87 Fla. 262, 99 So, 548. 

6. Thurman v. State, 116 Fla. 426, 156 So. 484. 

7. Cooper v. State, 106 Fla. 254, 143 So, 217. 

8. Haile v. Gardner, supra; Chandler v. State, 93 Fla. 1063, 113 So. 91; Carlton v. State, 
111 Fla. 777, 149 So. 767. 

9. Chandler v. State, supra. 

10. Gant v. State, 114 Fla. 23, 152 So. 710; Powell v. State, 181 Fla. 254, 175 So, 213. 

11. Tomlinson v. State, 129 Fla. 658, 176 So. 543. 

12. Robertson v. State, 94 Fla. 770, 114 So. 534. 

13. Gildrie v. State, 94 Fla. 134, 113 So. 704. 

14. Tillman v. State, 81 Fla. 558, 88 So. 377. 

15. Hart v. State, 89 Fla. 202, 103 So. 633. 
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CHAPTER 20,954, ACTS OF 1941 
(Dealing with Real Property) 


By Wo. H. RocErs, of the Jacksonville Bar 


The Editor of the Journal advises that he is in receipt of requests for information 
coneerning the origin and purposes of Chapter 20,954, Acts of 1941. In response to 
the Editor’s suggestion, the following is submitted. 


In 1940 the Bar Association was urged to appoint a special committee to revise 
the most antiquated and unsatisfactory sections of the statutes relating to real property. 
The Executive Council thought well of the suggestion, but wisely refrained from pro- 
ceeding with the subject single handed. They referred the suggestion to the Florida 
Real Estate Board and to the Florida Title Association, two statewide associations 
representing most of the realtors and abstracters in the state. The Bar Association 
offered to appoint a committee to do the legal work if these two lay organizations would 
likewise appoint committees to work jointly. This was done; and this joint committee 
went to work. 

The definite advantage of this combined committee was to give the results a practical 
aspect from the standpoint of the people most particularly interested in real property 
law and who have more to do with real property than any other groups. In most legal 
reform, the lay point of view is extremely valuable, especially that of the experienced 
layman. 

Hart McKillop, Esq., of Winter Haven, is General Chairman of the combined 
committee. He will welcome suggestions from all sourees for future consideration of 


the committee. The committee’s work is by no means complete. In fact it is really 
just well begun. 


Chapter 20,954, Acts of 1941, is a product of this committee. The original bill 
was offered to the Legislature, not as a Bar Association sponsored measure (for the 
Bar Association already had too many measures) but rather as the individual recom- 
mendation of the joint committee. As recommended to the Legislature the bill contained 
a section which would have abolished separate acknowledgments by married women. 
But House Judiciary Committee A. rewrote the bill, eliminating that section and making 
a number of other changes. Anyone interested in giving eredit or placing blame for 
the final result should first compare original House Bill 85 with the committee substitute, 
House Bill 746, which became Chapter 20,954, Acts of 1941. The writer, having had 
a hand in the drafting of the original bill, and having presented same, together with 
Chairman McKillop, before House Judiciary Committee A, is willing to assume his 
fair share of blame for any mistakes made or harm done. 


The main purpose of the bill was to simplify, clarify and settle real property titles. 
The bill is purely amendatory. It amends fifteen sections of the real property statutes. 
Certain amendments are relatively unimportant. Others, notably the abolition of the 
necessity for seals on deeds, provisions for conveyances by those whose spouses are 
insane or mentally incompetent, and giving to quit-claims the benefit of the recording 
statutes, are important changes. In other sections, what was believed by many lawyers 
to be the law already, was expressly stated in order to set doubts at rest. Three former 
curative acts of the Legislature, the first one affecting instruments executed prior to 
April 1, 1911, another instruments executed prior to April 30, 1901, and the other 
instruments recorded for ten years prior to June 5, 1925, were brought down to date. 


The effective date of this Act is July 1, 1941. 


Space for this analysis will not permit quoting the amended sections and the 
original sections, either in full, or sufficiently to compare them in full detaii. The main 
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differences will be indicated. But it will be helpful if the reader will have available 
for comparison the original statutes and the amendments which can then be read and 
compared in the light of the following observations. 


Section 1. This section amends Sec. 4658 C.G.L. Although it might have done so, 
that section of the statutes was not repealed by the Probate Act of 1933. However, 
see Sec. 146 of the Probate Act. 

Original See. 4658 C.G.L., which was a five year statute of limitations for those 
in possession of lands under deeds from personal representatives and guardians, contained 
a number of qualifications. These qualifications unduly restricted its applicability. 
Moreover, the Supreme Court, in MeIntyre v. Parker, 77 Fla. 690, Wilkins v. Deen 
Turpentine Co., 84 Fla. 457, and Standard Oil Co. v. Mehrtens, 118 So. 216, had construed 
the statute so that it scarcely ever would have any practical effect. The amendment was 
intended to broaden the statute and give it a greater scope of effectiveness. It is believed, 
that in so doing, reasonable safeguards against the misdoings of fiduciaries have not 
been sacrificed to the undue advantage of purchasers of property. 


Caution: Compare this amended section, See. 1, Ch. 20,954, with See. 146 Ch. 
16,103, Acts of 1933 (The Probate Act). These two statutes are not identical, though 
nearly so. They must be considered together. One or the other, or possibly both of them, 
may apply to a given case. 


Section 2. This section amends Sec. 5481, C.G.L. The original section, enacted 
in the year 1829, read as follows: “No real estate shall be entailed in this State.” The 
original statute did not undertake to state expressly what the legal result of an attempted 
entail would be. The decisions on the point throughout the United States were conflicting. 
The Florida Supreme Court had apparently never had occasion to settle the matter. 
The amendment itself settles the matter, as appears by the second sentence in the 
amendment. It is not unlikely that the Supreme Court would have adopted this construction 
had the oceasion arisen. However the point is now settled. In such cases, the tenant in 
tail takes a life estate, with remainder to his issue. The amended statute does not say 
so, but, of course, failure of issue would result in a reversion to the grantor (or testator) 
or his heirs or devisees. Perhaps it might have been better to have stated this also. 


There has been some criticism of this amendment. It is claimed that the statute 
does not cover an implied estate tail, which, by the way, is a rather rare bird. The 
writer’s opinion is that the sect‘on covers estates attempted to be entailed either expressly 
or by implication. 


Another criticism is that the amendment does not go far enough It is said that 
the statute merely prescribes the result of an attempt to entail property; but that it 
should have gone further and abolished the Rule in Shelly’s case, which still obtains 
in Florida, though merely as a rule of construction. Most states have repealed the rule 
in Shelly’s case, and no doubt Florida should do so. The rule has been recognized by 
our Supreme Court since 1848. We have stood it 93 years; we can probably stand it 
two years longer. The committee should consider this suggestion. 


Section 3. This section amends See. 5482 C.G.L. which abolished the doctrine of 
survivorship in joint estates in Florida. There is nothing radical in the amendment. 
The general understanding of lawyers was that the original statute, enacted in 1848, 
did not prohibit joint estates being created with the right of survivorship, but merely 
meant that a conveyance to two or more ordinarily created a tenancy in common. But 
there was doubt. And so the amendment was intended to quiet the doubt, by stating 
the matter in plain words. 


This amendment also settles another doubtful question: What happens to a tenancy 
by entirety, when the tenants are divorced? The amendment provides that, in such cases 


the tenants become tenants in common. This is the general rule even in the absence 
of statute. 


| | 
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Section 4. This section amends See. 5660, C.G.L. It abolishes the necessity for 
seals on deeds of conveyance and long term leases. This is in line with the statutes of 
most states. 


The amendment also, in effect, requires leases, for a term of more than one year, 
to be granted by written instrument in the form of a “deed.” The original statute, in 
effect, permitted oral leases up to a term of two years. 


Considerable trouble has heretofore been experienced, in foreclosures, with tenants 
in possession claiming two year oral leases. In foreclosing on apartment houses in 
Miami Beach, you never could be sure you had served all the tenants. When vou got 
your sale confirmed, you almost invariably found a tenant in possession claiming a 
two year oral lease at a very modest rent. This amendment will help out our Miami 
brethren to some extent. 


Section 5. This section amends Sec. 5662, C.G.L. The only change made in the 
original statute is the insertion of the word “substantially” in the first sentence of the 
Section. The purpose and effect of this slight modification is obvious. The prior section, 
See. 5661, C.G.L., prescribes the form of warranty deed, with abbreviated form of 
warranty. The amendment seeks to avoid the misfortune of a strict construction of the 
original statute. 

Section 6. This section amends See. 5670 C.G.L. in two particulars. It expresses 
what most lawyers considered to be the law already, that is that, in a deed by husband 
to wife directly, the wife need not join in the deed. In addition it goes further and 


authorizes a wife to deed real property directly to her husband; and here also the 
grantee-husband need not join in the deed. 


Section 7. This section amends See. 5675 C.G.L. The amendment is a minor one. 
It simply states what most lawyers believed to be the law already, that is, that in a 
release of dower, by a separate instrument, it was not necessary for the hushand to join. 


Section 8. This section amends Sec. 5679 C.G.L. It also affords a much simpler 
and more direct method of conveying an insane married woman’s right of dower than 
that prescribed by sections 5680-85 C.G.L. 


Original See. 5679 C.G.L. permitted a married woman, whose husband had been 
adjudged insane, to convey her property without the husband’s joinder. In 1937 the 
Legislature enacted Ch. 17,976, relating to persons mentally incompetent, though not 
insane. However, the section amended was not broad enough to cover both types of cases. 
The amendment so provides. 


In addition, the amendment also provides for the cognate subject of conveyance 
of an insane wife’s inchoate right of dower. At the same time, it also included the 
conveyance of the right of dower of the “mentally incompetent” wife, which the statutes 
apparently did not cover, except by reference to the law of guardian and ward. 


The provisions of the original statute, and of the amended statute, are limited to 
cases where the spouse has been adjudicated insane or mentally incompetent for a year 
or more. The statute does not apply to homesteads. 


Section 9. This section amends See. 5691 C.G.L. validating deeds of married women, 
defective because of insufficient acknowledgment. The original section was enacted in 
1905. In 1911 it was brought “down to date.” The present amendment again brings the 
statute “down to date” of July 1, 1941. In addition, it somewhat broadens the language 
of the section, so as to be more inclusive of the defects to be validated. There is a 


one year saving clause, for those adversely affected to bring suits to avoid the effect 
of the statute. 


Section 10. This section amends the recording act, Sec. 5698 C.G.L. The amendment 


does only one thing. It places grantee by quit-claim within the protection of the re- 
cording act. 
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In Snow v. Lake, 20 Fla. 656, the Supreme Court held that a grantee by quit-claim 
was not entitled to the benefit of the recording act and took subject to outstanding 
unrecorded deeds, mortgages, ete. Florida followed the U. S. Supreme Court. Thereafter 
the U. S. Supreme Court repudiated the doctrine. Only ten other states in the Union 
ever embraced the rule. In twenty-six jurisdictions, the contrary rule was followed. 


The Florida Supreme Court found itself dissatisfied with the rule. See Rabinowitz 
v. Houk, 100 Fla. 44, and Rabinowitz v. Keefer, 100 Fla. 1723. See also 100 Fla., text 
p. 1729, and 59 A.L.R. text p. 628 et seq. 


In the Florida cases cited our Supreme Court intimated that, but for the doctrine 
of stare decisis, they would be inclined to a contrary decision. The Legislature has 
now accepted the challenge and a grantee by quit-claim is, by statute, declared to be a 
bona fide purchaser within the meaning and protection of the reeording act. And Florida 
is now in harmony with the great majority of the states, on this subject. 


Note: This amendment is effective retrospectively as well as prospectively. And so, 
after July 1, 1942, quitelaims, heretofore made, and not attacked by suit, within the 
one year saving clause in the amendment, will likewise be protected. Those holding by 
warranty deed or by deed of bargain and sale, under a quitclaim in the chain of title, 
have heretofore been protected. See the two Rabinowitz cases, supra. 


Section 11. This section amends See. 5701 C.G.L., relating to validation of deeds 
to corporations, defectively acknowledged before an officer, stockholder or other interested 
person. The original section validated such defective deeds down to April 30, 1901. 
The amendment brings the statute down to July 1, 1941, and, in addition, is prospective 
in effect, thus taking care of future cases. There is a one year saving clause for prior deeds. 


Section 12. This section amends See. 5724 C.G.L. in a minor particular. One 
sentence is added to the original section, to the effect that a deed given to secure a debt 
shall not be deemed to be a mortgage as against a bona fide purchaser or mortgagee 
holding under the original grantee. 


Most lawyers believed this to be the true construction of the original section. But 
doubts existed. The doctrine, “once a mortgage, always a mortgage,” caused conservative 
lawyers to fear that a bona fide purchaser from one holding a deed (in fact securing 
a debt and, therfore, under the statute, constituting a mere mortgage) would only have 
in legal effect an assignment of mortgage. This amendment was intended to set such 
doubts at rest. 


Section 13. This section amends See. 5744 C.G.L. 


In 1915 the original section was enacted by the Legislature, in an effort to safe- 
guard against the rule announced by the Florida Supreme Court, that the note is the 
principal thing, and that a transfer of the note carried with it the mortgage. For years 
it has been doubted whether the statute was sufficient for the purpose intended. These 
doubts were increased by the holding of the Supreme Court in Fowler v. Lee, 143 So. 613. 


Accordingly an additional sentence was added to the original section, expressly 
covering the point in plain words, presumably clear enough to repeal the doctrine of 
Fowler v. Lee. 


The amendment also contains another additional sentence, covering the cognate 
subject of an assignment of mortgage (without expressly reserving overdue interest) 
being deemed to assign all accrued interest. There has been trouble concerning this 
matter in South Florida courts. 


Note: While Ch. 20,954 was pending in the Legislature, the Supreme Court again 
unsettled the security of the law under Sec. 5744 C.G.L. by the decision of Hulet v. 
Denison, 1 So. 2d 467. 
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Opinions may differ as to the significance of Hulet v. Denison. But all will agree 
that the salutary purpose of Sec. 5744 C.G.L. is again impaired, or at least, again in 
doubt. The Legislature and the Court have been moving at cross purposes in this matter 
of assignments of mortgages, and the legal effect of the requirement of their recordation. 
The Legislature can’t quite catch up with the Court. Every time the Legislature patches 
up an uncertainty under the statute, the Court seemingly creates another. It is to be 
hoped that the Committee will give further consideration to the subject and that ultimately 
all doubts and uncertainties may be put at rest. 

Section 14. This section amends See. 4659 C.G.L., relating to a twenty year 
limitation against claims by heirs or devisees, to lands conveyed by other heirs or devisees 
purporting to be the sole heirs or devisees. 


The amendment reduces the period from twenty years to seven years. It allows 
minors two years after becoming of age to enforce their rghts. And, to avoid the 
prohibition of Sec. 33, Art. IIL of the Constitution, it saves to those whose claims arose 
prior to July 1, 1941, the period of time provided in the original section, And the 
amendment contains a proviso against the applicability of the statute to cases where 
the names of all heirs or devisees are disclosed in probate procecdings in the County 
Judge’s office. 


Section 15.. This sect'on amends See. 5695 C.G.L. which validated certain deeds 
and powers of attorney recorded for a period of ten years prior to June 5, 1925, defective 
for want of seals or witnesses, or in the acknowledgment, or relinquishment of dower. 


The amendment brings the statute down to July 1, 1941; shortens the period of 
recordation from ten to seven years; and makes such recorded deeds admissible in 
evidence under See. 21, Art. XVI of the Constitution, It likewise contains a one year 
saving clause for litigation over prior instruments. 


If readers detect errors in the fifteen amendments mentioned above, or if an exami- 
nation of them suggests further needed amendments or other amendments of other 
statutes, they will confer a favor upon the bar by calling same to the attention of 
Committee Chairman Hart McKillop, Winter Haven, Fla. 


RECOMMENDATIONS OF PUBLIC 
RELATIONS COMMITTEE 


At the July 28th meeting of the Puble Relations Committee which was held in 
the office of Donald Walker at Orlando, Florida, the following members and guests 
were in attendance: Messrs. Preston, Langston, Walker, Slagle, Sample, Herin, Bentley, 
Lane (Dade County Bar Association Chairman). 


It was concluded after a full discussion that the job of public relations was twofold 
in nature, that is 

(a) Work inside the bar; and 

(b) Work outside the bar. 


Dona'd Walker, Dean Slagle and Ed Bentley were appointed to constitute a sub- 
committee to handle a proposed state-wide radio program with Garland Powell, head 
of the State Radio Council. This activity should be of value to the Association as a 
whole. A report is requested on the activity of this committee. 

It was concluded that each local bar association, the State Bar Association and each 
member of these organizations should cooperate fully with the National Defense Program 
and that such activities should not be restricted but should be extended to the widest 
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possible scope. It was also concluded that members of the bar should handle the work 
of fellow lawyers called into service. 


It was concluded that all publicity should be handled through Secretary Ed Benthy’s 
office since such office has facilities for distributing news service through the medi’ 
of many, many newspapers. 

It was concluded that the main problem was regulation of the bar and m_ this 
connection it was recommended that each local association 

(a) ask the Circuit Judge to call a meeting or meetings of all lawyers in 

his circuit and frankly and fully discuss the recent Code of Ethies 
adopted by the Supreme ‘Court 


A conclusion was reached that the Publie Relations Committee ask the Legal 
Institute Committee to discuss in its various meetines throughout the state 

(a) Ethics and Canons of the Bench ar Bar; 

(hb) The importance of the revision vf the Statutes; and 

(©) Integration or other regulat‘on of the bar. 


A copy of this report to President Bob Milam and Ed Bentley requests that they 
relay ths request to the Legal Institute Committee for discussion jand consideration. 


It was wholeheartedly recommended that each local bar association continue the 
active formation of a Speakers’ Burean and that such Bureau really function in every 
way possib'e before bodies of all kinds. 


Donald Walker was appointed to consult Mr. Langford, Vice President and Trust 
Officer of the First National Bank at Orlando, about the publication and passing out 
of a statement or booklet embodying the principles of a trust institution. Donald Walker 
has completed his job in this respect and when the pamphlet is ready for distribution, 
Donald Walker will be advised. Too, Dona'd Walker has received advice from Mr. 
Langtord that his institution will continue to run good will advertisements through the 
fall and early spring. It was recommended that every bank in the state run such 
advertisements and such is a very definite part of our Committee’s adopted program. 

It was concluded that Ed Bent!ey wou!d write to all Committee heads and request 
that the Public Relations Committee be furnished news releases for publeation about 
their activities. By a copy of this letter to Ed Bentley he will be reminded of this 
assignment. 

It was concluded that a meeting of our Committee be held at regular intervals and 
it is hoped that Committee Member Dean Slagle will invite the Committee to have its 
next meeting at Gainesville on or before a footba'l day, which meeting will be at no cost 
and expense to Dean Slagle. 


The Committee commended Mr. Bentley for his efforts in sending out 600 extra 
copies of the State Bar Journal to lawyers throughout the state who are not now members 
of the Florida State Bar Association. It was concluded that the Florida State Bar 
Assoc‘ation and local associations should extend and renew their efforts for memberships 
in the local and State Associations. This is definitely a public relation move and our 
activities should inelude this important phase of our work. 


It was concluded that exhaustive publicity should be given to the splendid job on 
the revision of the Statutes. Mr. Herin was appointed to see that this was done in 
cooperation with Dixie Beggs and Ken Ballinger. This matter is being carried out by 
these gentlemen and in this connection Ed Bentley is to prepare mats showing the old 
Statutes and the new—these p‘ctures to be released with the written publicity. 

Local news stores are to be used exhaustively by local committee members and 


local associations; however, statewide news released will be handled through Ed Bentley’s 
office, 


It was concluded that re‘ations of the F’orida State Bar As-ociation had been 
impaired because of the thought that the placing into effect of the Federal Rules was 
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an Association movement and since relations must be improved within the bar, a program 
with reference to the Federal Rules should be forgotten for the time being. 


President Milam was requested through the State Association and the American Bar 
Association to continue efforts to have the Motion Picture Producers work up shorts to 
buld up the place of the lawyer in the growth of the country and in a measure counteract 
the unfavorable publicity given to lawyers in many gangster and other pictures. President 
Beb will be asked for a report on this matter at our next meeting. 


It was concluded that the Florida State Bar Association and the American Bar 
Association should continue to urge national law book publishers to publicize the work 
of lawyers in the same way other companies publicize the work of doctors, dentists, ete. 
President Bob is asked to use his efforts in this connection. 


It was concluded that advertising as an Association activity should be forgotten 
for the time but all other ethical methods of advertising by banks and trust companies 
should be continued and extended. Here is a real job to be done. 


It was suggested that President Bob consider submitting to the proper committee 
for consideration a change in the by-laws of the Florida State Bar Association so that 
the heads of the various State Bar Committees form the Executive Committee. 


Receipt of a copy of this report by Neil McMullen will also serve as a request that 
he cause to be delivered to each Committee member as quickly as possible a copy of the 
handbook put out by the Junior Bar Conference of the American Bar Association on 
public information. This book will certainly give you much information on publie matters. 
It is hoped that Neil will be suecessful in this connection because each of you will 
profit from it. 


By letter dated August 18th, our own fellow bar member, Mr. Raymer F. Maguire, 
Chairman of the Committee on Public Relations, wrote me as follows: 


“Dear Mr. Preston: 


Along with other nation-wide groups, the organized bar is this year placing 
emphasis on the part that lawyers must take in the national defense program. 
This, as you know, has been the theme of the American Bar Association all this 
year and will be stressed at the forthcoming annual meeting in Indianapolis. 

Naturally what is being done must be publicized if the members of the 
profession, and the public at large, are to know what we are doing. Some state 
associations have asked that we provide them with copies of all releases, which 
of course we are very happy to do. It is our hope that through the cooperation 
of the state committees we may extend this to all of the states. Practically, 
this can be done by having the state committees distribute mimeographed copies 
prepared by the Association to the leading papers and news services in their 
states, and we would appreciate your cooperation in your state. 

If you will advise me as to your thoughts of how the desired result can 
best be achieved, I shall greatly appreciate it. Meanwhile in order that you 
may know what releases are being sent out, I am sending copies to you as soon 
as they are prepared. 

Thanking you for your anticipated cooperation, I am 


Very truly yours, 


Raymer F. Maguire, Chairman 
Committee on Public Relations.” 
A copy of this letter to Mr. Maguire 
(a) will request that he furnish copies of all releases to Ed Bentley in order that 
he may send the same out for our Committee as a public relations release and 


(b) will advise Mr. Maguire of our full hearted cooperation with him in his im- 
portant public relations work. 


\ 
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One of the most important decisions reached by the Committee was a continuance 
of carrying out the work of the Committee by geographical division, that is, by dividing 
the state into geographical divisions and assigning one member of the Committee to 
each division. The Chairman of the State Bar Publie Relations Committee will follow 
through with each member of the Committee to see that work is carried out in that 
division and the Committee member will likewise follow through the local bar associations. 


Since Ed Bentley has the names and knows the locations of each loeal bar association, 
I am asking him by his copy of this letter to make up a chart or list and send it to 
each Committee member, showing the local bar associations for which he is responsible. 
You should receive this list immediately from Ed Bentley and when you do it means 
that summer is over—the vacation is past and our real work starts. You can then have 
your meetings with local associations and plan to put into effeet and carry out in a 
major form the program above outlined. Appreciation is certainly expressed for Ed 
Bentley’s past cooperation and his expressed desire to cooperate at all times in the future. 

Appreciation is also expressed to all for the splendid cooperation so far and we 
know that this year will be a great “Public Relations” year. 


Sincerely yours, 


WILL M. PRESTON, Chairman 
WILLIAM A. HERIN, Vice Chairman 


NEIL A. MeMULLEN, Tampa; DONALD WALKER, Orlando; B. G. LANGSTON, 
Lakeland; LEON WHITEHURST, Brooksville; DEWEY DYE, Bradenton; CYRIL 
POGUE, Clearwater; J. M. SAMPLE, JR., Fort Pierce; E. HARRIS DREW, West 
Palm Beach; CHARLES J. SCHUH, JR., St. Petersburg; WILLIAM BOND, Jack- 
sonville; DEAN SLAGLE, Gainesville. 


NATIONAL DEFENSE COMMITTEE OF THE BAR 
IN ALL DAY SESSION 


The National Defense Committee of the Florida State Bar Association met in 
Jacksonville in the office of the president, Robert R. Milam, on September 10th. The 
meeting was presided over by its chairman, former Congressman Mark Wilcox of Miami. 

Those attending the meeting were George Couper Gibbs, former Attorney General, 
a member of the Committee and Chairman of the Division of Information, Edueation 
and Morale of the Florida Defense Council; Earl Askew of St. Petersburg and Jimmie 
Taylor of Jacksonville, members of the Committee; Edw. S. Hemphill, member of the 
Committee and Chairman of the Committee on Legal Aid; Robert R. Milam and Ed 
R. Bentley, president and executive secretary respectively of the Florida State Bar 
Association. 

The session lasted most of the day and was given over to the possibility of over- 
lapping activities and the co-ordination of the work of the Bar’s Defense Committee 
with that of the Committees on Legal Aid, American Citizenship and Publie Relations 
as well as the State Defense Council. 

Two major objectives were set for the committee. (1) That legal aid be extended 
to families of men while they are in the service. This activity to be handled by the 
Legal Aid Committee with whatever assistance necessary from the Defense Committee. 
(2) To establish a Speakers’ Bureau to help arouse the citizens of the State to their 
duties in support of policies upon which the government has embarked. It being the 
view of the committee that “when Congress commits the government to definite policies 
it is the duty of all citizens to support that policy.” 

The Speakers’ Bureau organized by he Bar will be available to the State Defense 
Council in helping promote unity in our governmental efforts. 
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Editorial 


A PRESSING NEED OF THE BAR OF FLORIDA 


The most pressing need of the legal profession in Florida is a closer, 
more cohesive organization with active, vigilant, virile and functioning 
local associations. These following potent words were recently used. by 
the retiring president of the Texas Bar Association: “We may as well 
face the facts. The day is at hand when we must weld ourselves into a 
compact group having for its purpose the ultimate collective good of our 
Bar without regard to the effect such may have on the personal and 
professional fortunes of any minority of our members.” 


Our State Bar Association has been improving from year to year 
and is making a sincere effort to improve the conditions of the profession. 
Likewise there are four or five local associations functioning effectively 
and doing much for the profession in their communities. Obviously more 
local groups should be active. To do the most for its individual members 
the state organization must rest on the foundation stones composed of 
the local groups. In other words, to build solidly the structure must be 
built from the bottom rather than from the top. 


Most of our larger cities and a few of our towns have efficient local 
bar associations, but even in these nothing like all of the lawyers are 
active members of the organizations. 


A survey of many localities will find the lawyers resting in supine 
contentment and satisfaction with their Local Bar Association without 
an active qualified militant and effective leadership for the reason some- 
body has been elected president because he is the oldest member of the 
bar in that community. His tenure is allowed to continue from year to 
year as a matter of general sufferance. I know one community in which 
there has not been a re-election for more than four years, notwithstanding 
there are plenty of young, virile men in the community who would put 
new life into the organization and put a constructive program in operation. 


No one will deny that such an organization is worthless. It has no 
purpose. It contributes nothing to its members, to itself or to the state 
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organization. Such an organization is musclebound from inaction and 
suffering from malnutrition. 


There is another sort of local organization that is about as useless. 
It meets either annually or irregularly, or at previously undetermined 
intervals. Its members are smugly content that the obligations to their 
group are fully performed. But the tragic fact remains that it is con- 
tributing nothing to the good of the profession, but on the other hand is 


furnishing encouragement to most of the ills to which our profession is 
presently a prey. 


The prime essential of a successful local bar association is that the 
officers, especially the president, be men who are active, vigilant and 
wholly devoted to the vital interest of the profession, both in the local 
group and in the State, men who are ready to unselfishly devote time, 
effort and money, if need be, to carry on the work, men who are imbued 
with missionary zeal and realize that eternal vigilance on their part is 
the price of bar group success. 


To function properly a local bar association must meet regularly, 
at least once a month. These stated meetings should be definitely known 
in advance with definite programs prepared in advance covering a con- 
siderable period of time. Most of these programs should be serious and 
devoted to some of the current troublesome questions of law and _ pro- 


fessional problems. Many bars have been successful in operating on what 
they call the clinic plan. 


The social element is desirable but sustained interest will come only 
from practical programs and constructive projects. There is much work 
to be done. The profession must be protected. The rights of the public 
must be safeguarded. Procedural improvements can best come from 
lawyers. The tendency to change from government by law to government 
by men presents a problem for which lawyers are peculiarly fitted to deal. 
In these tense times of national emergency the lawyers can help build 
patriotism based on love and reverence for the institutions under which 
we have lived and prospered. Great opportunities are thus presented but 
they can only be dealt with organizationally. Little can be expected 
when men work separately, but great power can be exerted for the public 


good if they work coherently and cooperatively through well organized 
bar groups. 


As lawyers of Florida let us see to it before the year is over that 
every Circuit and every town with at least a dozen lawyers has a well 
informed and organized, active local bar association. 


SUGGESTIONS FOR THE LAW JOURNAL 


We would like to have suggestions to and news about members. From time to 


improve the Law Journal as it is our desire 
to make it as helpful to members of the 
Bar as possible. Some have suggested that 
we make it into a law review carrying 
only formal legal articles. The present 
effort is to try to get a balance between 
legal articles, Bar Association activities, 


time objections have been made to the color 
of the cover. Recently we have experi- 
mented with all hues of the rainbow, but 
out of the whole Bar we have reeeived 
only one letter. Do you have a suggestion 
for improvement? If so, write the editor 
or the Publications Committee Chairman. 
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OFFICERS AND BOARD OF GOVERNORS: 


ROBERT R. MILAM, President ED R. BENTLEY, Executive Secretary 
WARREN JONES J. VELMA KEEN J. TOM GURNEY JOHN DICKINSON 
PAUL D. BARNS MILLARD F. CALDWELL W. O. MEHRTENS 


ANNUAL 
PRACTICING LAW INSTITUTE 


UNIVERSITY OF FLORIDA 
GAINESVILLE 


October 10th & 11th 


Administrative Officers 
John J. Tigert, President 
Bert C. Riley, Dean Extension Division 


Sponsors 
FLORIDA STATE BAR ASSOCIATION COLLEGE OF LAW 
Robert R. Milam, President University of Florida 
Ed R. Bentley, Executive Secretary Harry R. Trusler, Dean 
Associate Sponsors 

COLLEGE OF LAW COLLEGE OF LAW 

Stetson University Miami University 

Thomas F. Lambert, Dean R. A. Rasco, Dean 


Institute Committee 


Erwin A. Clayton, Gainesville, Chairman 


Judge Tom Sebring, Gainesville Seldon Waldo, Gainesville 
Truman Futeh, Leesburg Warren Jones, Jacksonville 

W. A. McRae, Gainesville Horner Fisher, West Palm Beach 
Olin E. Watts, Jacksonville John W. Henderson, Tallahassee 
Charles Ausley, Tallahassee Judge Richard H. Hunt, Miami 


Charles Cook Howell, Sr., Jacksonville 


PROGRAM 
FRIDAY, OCTOBER 10, 1941 
8:30-10:00 Registration: Headquarters, Florida Union, University of 


Florida. 

10:00 Session Opens; Dean B. C. Riley, General Extension Di- 
vision, University of Florida, presiding. 

10:00-10:05 Address of Welcome _.__ ee ae Dr. John J. Tigert, 


President, University of Florida 
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10:05-10:10 Response Mr. Robert R. Milam, 
President State Bar Association of Florida 
10:10-10:20 Presentation of Associate Sponsors Dean Harry R. 
Trusler, University of Florida Law School 

* * * 


Thomas F. Lambert, Dean, 
John B. Stetson University Law School, Presiding 


10:20-10:45 History and Future of Revised Statutes of Florida 
Honorable J. Thomas Watson, Attorney General of Florida. 


10:45-11:20 Technique in the Use of Revised Statutes of Florida 


Mr. E. Dixie Beggs, Chairman Junior Bar Committee on 
Statute Revision. 


11:20-11:30 Recess 
11:30-12:10 Counsel for Plaintiff—Trial and Presentation of Damage 
eS Mr. James H. Carson, of Miami Bar 


12:10-12:30 Open Forum 
Announcements 


12:30- 2:00 Noon Recess 


* * * 


Dean R. A. Rasco, of Law School, Miami University, Presiding 
2:00- 2:20 Canons of Ethics: Viewpoint of the Court 
Chief Justice Armstead Brown, Supreme Court of Florida 
2:20- 2:40 Canons of Ethics: Viewpoint of Bar 
Mr. Gordon B. Knowles, of Bradenton, Florida 
2:40- 3:00 Adjustment of Damage Claims Before Suit or Trial 
Mr. Geo. T. Shannon, Tampa 
3:00- 3:20 Open Forum 
3:20- 3:30 Recess 
3:30- 4:00 Counsel for Defendant—Trial of Damage Suits—Avoidance 
of Injection of Bias or Prejudice 
Mr. Charles Cook Howe II, of Jacksonville Bar 
4:00- 4:30 Counsel for Defendant—Trial of Damage Suits—Instruc- 
tions to Jury ____ Mr. Thomas A. Gurney, of Orlando Bar 


4:30- 5:00 Open Forum in light of entire discussion and led by Mr. 
Howell and Mr. Gurney. 


5:00 Adjournment 
7:30 Smorgorsbord (Supper), Hotel Thomas—Sponsored by Bar 
of Eighth Judicial Circuit of Florida, Gainesville. Tickets 


$1.00; Registration must be made by 2:00 p.m. No 
speeches—Visiting ad Libertum. 


* * * 


SATURDAY, OCTOBER 11, 1941 
Dean Harry R. Trusler, University of Florida Law School, Presiding 


9:30-10:10 Administrative Agencies—How far should the courts review 
the making of rules and decisions of cases by administra- 


5 


288 


FLORIDA LAW JOURNAL 


tive agencies? Recent and Prospective Legislation. 
Honorable Francis E. Walter, co-author of Walter-Logan 
Bill, United States Congressman, 21st Congressional Dis- 


trict of Pennsylvania. 
Open Forum led by Mr. Walter. 


10:10-10 :30 
10 :30-10 :40 
10 :40-11 :30 


Recess 


Administrative Agencies and Procedure—Recent Develop- 


ments and Trends—To what extent should administrative 
agencies or boards act both as prosecutor and judge and 
how can such functions be separated? 

Professor Walter Gellhorn, of Columbia University, New 


York City. 
Open Forum 
Recess 


11:30-12 :00 
12 :00-12 :10 


12:10- 1:00 
Defense 


Address—Contributions of the Legal Profession to National 


Under Secretary of War, Robert H. Patterson, Washing- 


ton, D. C. 
1:00 Recess for Lunch 


2:30- 6:30 
ad libertum. 


Free time: Bull sessions, golfing, or other self-entertainment 


8:00 P.M. Football Game—Stadium; University of Florida vs. Villa- 


nova University. 


THEY GO TO THE ARMY 


Judge A. S. Herlong, Jr., County Judge 
of Lake County, has been called to the 
colors. 


James G. Horrell, Orange County Legis- 
lator, has been called to active duty at 
Fort Benning, Georgia, as a first lieutenant. 


E. G. Akins, Jr., Orlando attorney, has 
been called to Camp Blanding as a captain 
in the United States Aramy Air Corps. 


Robert H. Givens, of Miami, has been 
ealled to the colors and advanced to lieu- 
tenant colonel. 


Major Thomas H. Cooley, Mt. Dora, 
member of the State Senate, has been 
ordered to report to Camp Davis, North 
Carolina, for duty as Provost Marshall. 


The following have been called into ser- 
vice from Jacksonville: Dwight E. Ozier, 
R. D. Sutton, Henry C. Berg, O. M. Bisant, 
Jr., Victor Blue, Hutchinson JI. Cone, Jr., 
Edward V. Gareia, and C. A. Luckie. 


William G. Carver of the firm of Carver 
& Langston, of Lakeland, is now an ensign 
in the U.S.N. 


Owen W. Pittman, Jr., of Miami, is now 
Lt. Pittman, stationed at the Naval Air 
Station at Pensacola. 


Judge C. E. Chillingworth, a lieutenant 
commander in the Naval Reserve, went on 
active duty July 25th. He is temporarily 
stationed at St. Augustine. Judge Chilling- 
worth is the first Cireuit Judge ealled to 
the colors from Florida. (Later: Word has 
come to us that the judge has been relieved 
from active duty). 
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PROGRAM FOR CONFERENCE OF DELEGATES, 
BOARD OF GOVERNORS AND 
ASSOCIATION COMMITTEES 


OCTOBER 9, 1941, 9:30 A. M. 
HOTEL THOMAS, GAINESVILLE 


THEME: COORDINATING THE WORK OF THE STATE ASSOCIATION, 
LOCAL BARS AND THEIR COMMITTEES 


GENERAL STATEMENT: Robert R. Milam, president, presiding. 


. AN EFFECTIVE PUBLIC RELATIONS PROGRAM FOR THE BAR: 


Will M. Preston, Chairman Publie Relations Committee. 


Discussion from the 
floor. 


. INTEGRATING THE WORK OF THE CIRCUIT COURT COMMISSIONS AND 


THE WORK OF THE ASSOCIATION’S COMMITTEE ON ETHICS, COM- 
PLAINTS, AND GRIEVANCES: 
Harrison E. Barringer, Chairman Committee on Ethics, Complaints, and Griev- 
ances. J. E. D. Yonge, Chairman First Cireuit Court Commission. Discussion 
from the floor. 


. A DRAFT OF THE NEW SUPREME COURT RULES BEING PREPARED BY 


STATE BAR ASSOCIATION AT THE REQUEST OF THE FLORIDA SU- 
PREME COURT: 
George C. Bedell, Chairman, Committee on Supreme Court Rules. Paul D. 
Barns, Vice-Chairman. Discussion from the floor. 


. THE BAR’S PART IN THE AMERICAN CITIZENSHIP PROGRAM: 


Tom Gurney, Chairman Committee on American Cit'zenship. 


Diseussion from 
the floor. 


CONTRIBUTING TO THE NATIONAL DEFENSE: 
Mark Wileox, Chairman, National Defense Committee. Discussion from the floor. 


NOON RECESS 


. THE SOCIAL IMPLICATIONS OF LEGAL AID: 


Ed Hemphill, Chairman, Legal Aid Committee. Elliott Adams, Viee-Chairman. 
Diseussion from the floor. 


. BUILDING STRONG STATE AND LOCAL ASSOCIATIONS: 


Hervey Yancey, Chairman, Membership Committee. Judge Stanley Milledge, 
President, Dade County Bar. W. B. Watson, Jr., Chairman, Committee on 
Student Bar Association. Diseussion from the floor. 


. REGULATION OF THE BAR TO PROTECT THE PUBLIC AND STABILIZE 
THE PRACTICE: 
Hon. Truman Futch, former State Senator; Edgar S. Blake; Chester Bedell; 
Hon. Millard Caldwell, former Congressman and Chairman of the Legislative 
Committee. Discussion from the floor. 


3 
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PROFESSIONAL ETHICS & GRIEVANCES 
COMMITTEE ADOPT RULES OF 
PROCEDURE 


At a recent meeting of the Professional Ethies & Grievances Committee in Miami 
the following Rules of Procedure were adopted: 


1. A majority of the committee shall constitute a quorum for the transaction of 
all business of the committee, either in assembled meeting as hereinafter provided, or 
in the expression of opinions in writing as hereinafter provided. 


2. Meetings of the committee may be convened upon reasonable notice given, at 
such points within the State of Florida deemed convenient in the diseretion of the 
convening officer. The Chairman shall convene all meetings of the committee, or, upon 
his inability or refusal to convene a meeting, upon the request of not less than one-third 
of the committee, such duty shall devolve upon the President of the Association. 


3. All sessions of the committee shall be executive sessions unless the committee 
otherwise determines and all proceedings of the committee shall be kept secret and 
there shall be no publicity in connection with any charges preferred against a practicing 
attorney until a charge against such attorney is filed with a court having jurisdiction 
to hear the charge preferred. 


4. In the interest of expedition, the Chairman may in his discretion submit to one 
or more of the members of the committee for investigation and written recommendation 
as to the action of the committee (1) any complaint received against an attorney practicing 
before the Bar of the several courts of the State of Florida; or (2) any request for 
an opinion concerning proper professional conduct submitted by members of this 
Association, by officers of this Association, by committees of this Association or by 
local bar associations. Such recommendations shall then be circulated among the several 
members of the committee and, if concurred in by a majority thereof, shall operate as 
the action of the committee. If such recommendation be that charges of miseonduct 
be preferred against a member of this Association; it shall be the duty of the Chairman 
to convene a meeting of the committee in the County wherein the accused member resides 
after reasonable notice of the time and place of such hearing to the members of the 
committee and the accused. If such recommendation be that the charges under investi- 
gation be referred to the Cireuit Court Commission having jurisdiction of the accused 
attorney, it shall be the duty of the Chairman of the committee to transmit to such Cireuit 
Court Commission all data in the possession of this committee, but the Chairman shall 
refrain from expressing to such commission any opinion as to the guilt or innocence 
of the accused. If such recommendations be that an opinion concerning professional 
conduct be expressed it shall be reduced to writing, signed by the Chairman and trans- 
mitted to the party requesting such opinion. 


5. At meetings of the committee convened for the purpose of considering charges 
of misconduct preferred against a member of this Association every opportunity shall 
be given all parties interested to adduce such evidence as they may have touching upon 
the charge of misconduct. Hearings may be formal or informal as the committee shall 
determine. The Committee shall also determine the necessity or advisability of stenographic 
report of the proceedings, in which event such necessity must be submitted to the 
Executive Committee of the Association and funds provided therefor prior to the incurring 
of any expense of such nature. 


6. The findings of a hearing on charges of misconduct shall be promptly communi- 
eated in writing to the accused attorney, and, should such findings be to the effect that 
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disciplinary action be taken, said findings, together with all data in the possession of 
the committee and the committee’s recommendations thereon shall be forthwith trans- 
mitted by the Chairman to the Cireuit Court commission having jurisdiction of the 


accused attorney. 


7. Because of the nature of the matters before the committee, no names shall be 
mentioned by the committee in complying with Section 5 of Article VII of the Consti- 


tution of this Association. 


8. These rules shall in all respects be considered supplementary to and not in 
derogation of Paragraph (g) of Section 2 of Article VII of the Constitution and 
Article XII of the By-Laws of this Association. 


Harrison E. BARRINGER, Chairman 


FIFTY YEARS OF SERVICE AT THE BAR 


Frank B. Shutts, senior member of the 
law firm of Shutts, Bowen, Simmons, Pre- 
vatt & Julian, of Miami, Florida, was 
admitted to the Bar of the Dearborn 
(County) Cireuit Court, at Lawrenceburg, 
the site of his home county in Indiana, on 
September 21, 1891. On September 21st 


Colonel Frank B. Shutts 


of this year Mr. Shutts completed his fif- 
tieth year as a practicing attorney. He is 
now seventy-one years of age, and is the 
last surviving member of the coterie of 
lawyers who were practicing at that Bar 
at the time of his admission. He and 
Charles W. Zaring are the only members 


of the Dade County Bar Association who 
have practiced law for fifty years. 


Mr. Shutts began to practice law in 
Miami in 1910 and had an important part 
in the development of that great section of 
our State. It was through his personal 
efforts that Carl G. Fisher became interest- 
ed in Miami Beach and made his first 
investment in Florida. 


In addition to his very active practice of 
law and while engaged in building up one 
of the largest law firms in the South, Mr. 
Shutts founded The Miami Herald, the 
first edition of which appeared on Decem- 
ber 1, 1910, and which became one of the 
country’s outstanding dailies, which posi- 
tion it held at the time he sold it to John 
S. Knight and his associates in October, 
1937. Mr. Shutts has been a Director of 
the First National Bank of Miami for more 
than twenty years, and active in many other 
important business and civie enterprises. 


He comes to his office regularly, except 
when out of the city, and maintains an 
active interest in his profession. 


AID FOR LOCAL BAR ASSOCIATIONS 


As the strength of the Florida State Bar 
Association depends much on the strength 
and activity of the Local Bar Associations 
the executive secretary is tendering his ser- 
vices to any Local Bar where he ean be 
helpful in promotion of its program, or 
in its efforts to get more members and 
better organized. Feel free to call upon 
him if in your opinion his services will 
be helpful. 


i 
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A BRIEF HISTORY OF THE WORD “BAR” | 


(Note: The Editor requested a research as to the origin of the word “Bar” used as 
referring to lawyers. The following is the answer of Mr. E. Mae Ferguson, research 
assistant of the Florida Supreme Court.) 


Contrary to the facetious opinion held by some laymen, the “bar” is not purely a 
meeting place for convivialists, although we have the dictum of a great man of letters 
illustrating that lawyers may drown their losses or celebrate their triumphs after leaving 
the august presence of the court.! 


The word itself seems to have originated in the Old French “barre,” from the Latin 
“barra,”2 and signifies a rail or bar separating the court, litigants and counsel from the 
general public.s We have more trouble with the use of the word in the legal profession 
(the writers being as badly split here as elsewhere in law), as two stories apparently 
conflict. 


One authority is to the effect that the term as used in law had its inception in the 
Inns of Court from the fact that students, after attain’ne a certain learning, were called 
to the rail or “bar” by the “benchers” or “readers,” there to argue their “moots.”4 The 

call was made only on recommendation of the “reader,” who was generally a member 
of the bench and taught the students.s The government of the Inns themselves seems 
> 
to have been divided into benchers (governors), readers (teachers), utter or outer barristers 
(who argued moots) and inner barristers (students).6 The terms “utter” and “inner” 
barrister were carried over into the courts and signify, respectively, one practicing inside 
the bar (.e., an experienced trial attorney and one holding outside the bar (generally 
a pleader or draftsman.)? The Inns had entire control of the bar and regulated 
admission strictly.® 


Opposite to the explanation connecting the term with the Inns, is that finding its 
legal origin in the courts themselves. This is that the advocates stood at the bar (or rail), 
by their client’s side, when pleading a case and thus came the terms “barriter” and 
“called to the bar.”? The bar was organized about the end of the thirteenth century’? 
and the term must have existed long before then. 


Perhaps we may be excused for our apologies and find justification in the knowledge 
that satisfactory explanation of the term, legally speaking, seems as yet ambiguous. 


The writer does not proffer a notion as to which of the above explanations is correct. 
The true derivation may be of still a third—and unknown—source. But perhaps we may 
take refuge in a word from Napoleon: “What is history but a fable agreed upon?” 


Ns adversaries * * * in law strive mightily, but eat and drink as friends.” 
Shakespeare, The Taming of the Shrew, Act I, se. 2, 1. 278-279. 

2. Webster’s New International Dictionary of the English Language (2d ed. 1935) 217; Funk 
& Wagnalls, New Standard Dictionary of the English Language (1938) 223. 


3. Black’s Law Dictionary (3d ed. 1933) 193; 1 Universal Dictionary of the English Language 
(1897) 433; 2 Encyclopaedia of the Laws of England (3d ed. 1938) 169. 


. 1 Dictionary on Historical Principles (Murray’s ed. 1888) 661. 

. 2 Holdsworth, A History of English Law (1909) 417. 

. Plucknett, A Concise History of the Common Law (1929) 155. 

. Bellott, The Inner and Middle Temple (1902) 38-39; Plucknett, op. cit. supra note 6, at 156. 
. Marchant, Barrister-at-Law (1905) 3-4. 


. 2 Encyclopaedia of the Laws of England (3d ed. 1988) 169. This work admits, too, that 
the Inns entirely regulate the bar and the persons called to practice. Id. at 170. 


. Radin, Handbook of Anglo-American Legal History (1936) 250. 


| | 
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LIMITATIONS ON THE RIGHT TO PRACTICE LAW 


“The policies that make for better lawyer service are the policies which make for 


the protection of the rights of the deserving practitioner. 


The profession, in working 


for the common weal, inevitably serves its own best interests. The best political device is 
one which makes the public and private interests coincide.” 


Lawyers are disposed to console them- 
selves in their dark hours with the reflection 
that their work is indispensable. Laws ean- 
not be so phrased as to explain themselves. 
Assuredly there must always be lawyers. 


Some lawyers are still asking why there 
should be an inclusive, compulsory organi- 
zation of the lawyers of a state. And some 
citizens are asking why the state, through 
its salaried officials, should not render all 
legal services, and without a special charge, 
as it renders pol'ce and various other es- 
sential services. 

Doubtless most lay citizens, drafting a 
constitution for the State of Utopia, would 
see that such a delicate and vital function 
as interpreting the law and defending rights 
under the law, were lodged securely in a 
department of government. The less their 
sophistication the more would they oppose 
any proposal that self-chosen individuals, 
however qualified, be permitted to perform 
this state function. They would resent the 
idea that legal advisers be permitted to 
compete among themselves, lest they there- 
by multiply confusion as to the meaning 
and intent of law. They would reject the 
idea that the official adviser’s compensat*on 
for this work should be left to competition, 
and most emphatically condemn the idea 
that any lawyer should have a_ personal 
stake in the outcome of litigation. They 
would have the state retain its power to 
dismiss its lawyers summarily whenever it 
appeared that there were too many or that 
the services of any were below par. 


The State Takes a Chance 


Since the conspicuous services of lawyers 
are performed in the courts, lay philoso- 
phers would at least insist on salaried state 
officials as trial lawyers. Office counseling 
might be left to private practitioners—ir- 
regulars—on the ground of economy. 

An objective view of the system that 
prevails shows that the state takes a great 
risk in creating a sort of private monopoly 


in advising the people as to their rights 
and duties and permitting these advisers 
also to advise the state’s judges. The sys- 
tem came about by degrees, and ages before 
constitutions were even thought of. For : 
long time in the more advanced nations 
legal advice and representation in court 
was voluntary, a matter of pride of service, 
often to poor persons, and often on behalf 
of legal policies. 


Even today, in England, representation 
in the superior trial courts is denied to 
clients’ advisers, and monopolized by a 
special class of lawyers who stand aloof 
from clients. But the English theory does 
not go to the extent of state payment for 
the barrister. Upon him is imposed the most 
desperate competition and he is not per- 
mitted to sue for his pay. 


When the state finds that an applicant 
has met the requirements for admission to 
the bar it gives him what is called a license, 
but which is very much like a signed bank 
check. Assuredly the state takes a chance. 
For long in our country the only safeguard 
lay in the theory that for bad conduct a 
judge would revoke the license. We know 
that didn’t work. Its failure to work has 
heen a burden on all worthy practitioners. 


There are reasons why dissatisfied lay- 
men should demand that the bar be abol- 
ished and be supplanted by a bureau of 
civil service officials. The answer to this 
proposal is really more difficult than the 
answer to the lawyer’s query, “Why a 
compulsory state har?” But we will attempt 
first an answer for the layman. 


The citizen has a right to be inquisitive. 
He has seen many of the functions of the 
lawyers and the judge transferred bodily 
to state boards and commissions. He has 
some right to believe that no person should 
acquire the lawyers’ franchise who was 


not thoroughly schooled in the law. While 
this shortcoming was in course of correction 
collective bar problems 


numerous other 


— 
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arose. It was discovered that the people, 
through their legislators, were transferring 
parts of the administration of justice to 
tribunals not known as courts. It was dis- 
covered that popular opinion had become 
openly hostile to lawyers. 


Lawyers have winced under criticism, 
much of it unfair. They have realized their 
impotence as individuals to reestablish pop- 
ular confidence in the formal modes of 
administering justice. They have learned 
that there is much substantial ground for 
complaint. Their own accepted leaders have 
insisted on numerous lines of endeavor 
needed to adjust civil and criminal proced- 
ure and judicial organization to the needs 
of the century we live in. In every state 
a large proportion of the most able and 
worthy practitioners have struggled to build 
up bar organization as the only means to 
combat obvious evils and to attain reason- 
able objectives. 


Money for Bar Programs 


In every one of the twenty-four states 
in which bar organization depends upon 
voluntary contributions there have been for 
several years earnest efforts to acquire in- 
creased membership and increased income. 
Adequate income is essential, and its ae- 
quirement presents a serious problem. The 
non-member practitioner is just as much a 
lawyer as any other. He possesses even 
more liberty than that emblem of liberty, 
the lost dog. He has the right and the 
power to thumb his nose at the bar associ- 
ation. 

On the other hand the bar with com- 
pulsory membership is relieved of the em- 
barrassment of soliciting to membership. 
It can possess itself of all needed funds 
with no real injustice to any member. 


In the states in which there has been 
inclusive bar membership and support for 
no more than one year, as in those where 
it has existed for more than a deeade, the 
lawyers realize that they have created and 
established the means for accomplishing 
their cherished ambitions. The folly of 
every lawyer conducting his own war 
against bar assailants is accepted. For the 
conservation of his own individual inter- 
ests, so far as they are worthy interests, 
he needs the full foree of a self-governing 
and inclusive bar. Where this objective 
has been won he realizes his individual 


strength as an equal among equals, free 
to discuss every bar interest—the interest 
in professional rights and privileges, the 
interest in efficient administration of jus- 
tice by his own participation and by that 
of all his colleagues. 


The lawyers of the United States are 
cn the march. In many states they have 
won the right to confer and work together. 
In those states the people have no fear of 
bar prestige. The reason is obvious. The 
profession makes itself responsible. 


The acquirement of the inclusive, self- 
governing status has in virtually every one 
of twenty-four states meant long and stren- 
uous campaigns. The work itself has made 
for the integrative spirit. In eighteen other 
states there have been efforts to achieve 
unification, not yet successful, but to be 
credited for increased membership and co- 
operative spirit. The choice of executives 
by mail balloting is one of the resources 
of the unified bar; another is government 
by an elected group subject to referendum 
voting on important policies. 


But at this point the temptation to recite 
the virtues and the achievements of the 
unified state bars should be checked. Let 
this preachment be restricted to the com- 
pulsory and inclusive characteristies. Inte- 
gration is the status achieved through in- 
clusive organization. Integration is the 
union of will and of spirit. 

—Journal of American Judicature Society 


AMERICAN CITIZENSHIP 
COMMITTEE APPOINTED 


Mr. W. C. Brooker, Tampa; Mr. Alfred 
P. Marshall, Clearwater; Mr. Bart A. Riley, 
Miami; Mr. Thos. Jean Ellis, Talla- 
hassee; Mr. Fred R. Wilson, Sanford; Mr. 
F. B. Harrell, Jasper; Mr. Alfred A. Green, 
Daytona Beach; Mr. Alfred A. Sapp, Mi- 
ami; Mr. John Fite Robertson, Sarasota; 
Mr. Marshall O. Mitchell, Vero Beach; Mr. 
Frank D. Upchurch, St. Augustine; Mr. 
Harry P. Johnson, Tavares; Mr. Wallace 
E. Sturgis, Ocala; Mr. Thad Carlton, Fort 
Pierce; Mr. Judson Freeman, Jacksonville; 
Mr. J. A. Franklin, Fort Myers; Mr. Joe 
Farish, West Palm Beach; Mr. W. B. 
Brannon, Lake City; Mr. John R. Himes, 
Tampa. 


— 
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FIFTY YEARS OF SERVICE AT THE BAR 


Charles W. Zaring of Mitchell D. Price, 
Zaring, Florence & Kirchik, of Miami, has 
completed his fiftieth year as a practicing 
lawyer. Mr. Zaring was born in Orleans, 


Charles W. Zaring 


Indiana, October 28, 1864. After gradu- 
ating from DePauw University, Greeneas- 
tle, Indiana, in 1887, he went to New York 


and entered the Columbia Law School, 
graduating in 1890. 

New York, even then, required one year’s 
experiences as a law clerk as a prerequisite 
for taking the examination to the bar, so 
Mr. Zaring became a clerk in the office of 
Carter, Hughes & Cravath, of which the 
recently retired Chief Justice was a mem- 
her, and continued his association with that 
firm until 1894, when he entered the prae- 
tice of law for himself in New York City. 
He enjoyed a very successful law practice 
and partially retired in 1910. In that year 
he first came to Miami, and thereafter spent 
half of each year in Miami until 1924, when 
he became a permanent resident. In 1929 
Judge Mitchell D. Price offered him a 
partnership and he took up again the active 
practice of law. 

Aside from his law practice, Mr. Zaring’s 
principal interest is his Persian Lime Grove 
in Redland, Florida. He is a Director of 
the Florida Lime & Avoeado Growers, a 
cooperative. 

In the line of sports he is an ardent 
angler and an expert bait easter. He is 
married and has one daughter, Grace Zar- 
ing Stone, the writer. Mr. Zaring usually 
gets to his office at 7:30 in the morning 
and attacks his work with a vigor that 
would do eredit to a man thirty years 
younger. 


IN THE SUPREME COURT OF FLORIDA 
JUNE TERM, A. D. 1941 


ORDER 


It appearing that the following rules of The Rules of Practice for the Government 
of the Circuit Courts of Florida in Equity have been superseded by the 1931 Chancery 
Act, Chapter 14658, Laws of Florida, Acts of 1931: 


1-4, both inclusive; 6-68, both inclusive; 70-72, both inclusive; 74-84, both inclusive; 


86-90, both inclusive; 92-93 and 95. 


IT IS ORDERED that the above numbered rules be and they are hereby repealed. 
Nothing in this order shall be construed to affect rules 5, 69, 73, 85, 91, and 94 of 
the Rules of Practice for the Government of the Cirewit Courts of Florida in Equity. 
Special rule 4 is also repealed because superseded by Rule 11, approved and adopted 


January 13, 1941, effective March 1, 1941. 


DONE AND ORDERED This 10th day of July, 1941. 


A True Copy 
TEST: G. P. MeCORD 
Clerk Supreme Court. 
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APPLICANTS SUCCESSFULLY PASSING THE 
JUNE BAR EXAMINATION 


Coffee, Frank Villeret—General Educa- 
tion: graded school, eight years, Central 
Grammar School, Jacksonville; high school, 
four years; college, none. Legal education: 
The applicant has studied law for period 
of three years at Jacksonville in the office 
of Jacksonville Law School. Three years 
and ten months of consecutive study, two 
to three hours daily. 


Durie, Harold Eugene — General educa- 
tion: graded school, eight years; high 
school, four years; college, Washington & 
Jefferson, four years. Legal education: 
Harvard Law School, Sept. 1935 to June 
1938, three years. Degree: LLB. 


Fox, Henry Jackson—General education : 
graded school, eight years; high school, 
four years; college, Wisconsin University, 
Madison, Wis., four years. Legal education : 
Regular law school at University of Wis- 
eonsin; graduate law work at University 
of Wisconsin and Harvard. Four years at 
University of Wisconsin, one year at Har- 
vard. Degree: LLB, Wisconsin; LLM, Har- 
vard; SJO, Wisconsin. The applicant 
studied law for period of three-fourths year 
at Milwaukee, Wisconsin, in the office of 
Phillip J. Fox (law office). 


Fisher, Herbert J.— General education: 
graded school, seven years; high school, 
four years; college, Ohio State University, 
two years. Legal education: St. John’s 
University School of Law, Feb. 1933 to 
June 1933; Sept. 1937 to June 1940. De- 
gree: LLB. 


Gertler, Charles— General education: 
graded school, eight years; high school, 
four years. Legal education: St. John’s 
Law School, three years. Degree: LLB. 


Henderson, Frank Martin — General ed- 
ucation: graded school, eight years; h‘gh 
school, three years; college, University of 
Florida (AB Degree). Legal education: 
University of Southern California Law 
School, Los Angeles, Calif. (three years, 
1933-1936). Degree: LLB. 


Joffe, Isaac— General education: graded 
school, eight years; high school, four years. 


Legal education: College of Laws, Syra- 
cuse University, Syracuse, N. Y., three 
years. Degree: LLB. 


James, George Earl—General education: 
graded school, eight years; high school, 
four years. Legal education: The applicant 
has studied law for the period of three and 
a half years at Fort Lauderdale, Florida, 
in the office of Hugh M. Sutton (law 
office). 

Kneale, Maleolm S. H.— General edu- 
cation: graded school, seven years; high 
school, two years. Legal education: college, 
none. The applicant has studied law for 
period of three and a half years at Miami, 
Fla., in the office of V. E. Cline, private 
tutor, about three years; A. N. Spence, 
private tutor, about three months. 


Marks, Sam Reynolds, Jr.— General 
education: graded school, six years; high 
school, three years; college, Princeton Uni- 
versity, four years. Legal education: law 
school, University of Virginia, three years. 
Degree: Applicant for LLB, June 1941. 


Newberry, Whit Joseph, Jr. — General 
education: graded school, four years; high 
school, four years. Legal education: Cum- 
berland University, one and a half years, 
January of 1940 to June of 1941. The 
applicant has studied law for period of 
five years in the office of Richard H. 
Merritt, Pensacola, Florida. 


Pollitt, Basil Hubbard — General eduea- 
tion: graded school, five years; high school, 
four years; college, University of Cinein- 
nati, four years. Legal education: George 
Washington University, three years. De- 
gree: LLB (with distinction). 


Porte, John E. :— General education 
graded school, seven years; high school, 
four years; college, Columbia University, 
one year. Legal education: St. John’s Uni- 
versity School of Law, three years. Degree: 
LLB. 


Raymond, Paul Everett — General edu- 
cation: graded school, six years; high 


school, four years; college, Stanford Uni- 
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versity, one year; Coe College, three years. 
Legal education: University of Iowa, three 
years, Harvard University, two years. De- 
grees: JD, LLM, SJD. 


Smith, Herschel Eugene — General edu- 
cation: graded school, seven years; high 
school, three years; college, University of 
Georgia, three years, received AB degree. 
Legal education: Harvard Law School, 
Cambridge, Mass., 1925-1928. Degree: LLB. 


Wilson, James Robert — General eduea- 
tion: graded school, eight years; high 
school, four years; college, University of 


Iowa, three years, 1924-1927. Legal educa- 
tion: University of Iowa College of Law; 
Columbia University, University of Iowa 
(1927-1930) ; Columbia (graduate 1930-31). 
Degree: U. of Iowa, JD; Columbia Uni- 
versity, Jur. Se. D. 


Warren, Lamar Gordon — General edu- 
cation: graded school, eight years; high 
school, four years; college, University of 
Florida, one and a half years. Legal edu- 
cation: The applicant has studied law for 
period of seven years at St. Augustine 
and Tallahassee while pursuing position of 
Court Reporter; Office Cireuit Judge, ete. 


THEY TELL ME THAT— 


Thomas F. Lambert, youngest member 
of the faculty of Stetson Law College, has 
been appointed acting dean. 


Charles E. Bennett of Jacksonville, active 
in Florida State Bar Association, has an- 
nounced his candidacy for Congress. 


Governor Holland has vetoed the bill 
which would have raised the basie salary 
of Cireuit Judges from $5,000 to $6,000 
a year. That the bill would require expendi- 
tures beyond the present revenue of the 
State was the reason which compelled the 
veto. 


Dade County Bar has fixed $100.00 as 
a minimum fee for attorneys in divorce 
cases. It seems that Dade County has its 
price cutters as well as some of the other 
counties. 


Joseph E. Gillen, former Assistant U. S. 
District Attorney, has been appointed 
Assistant Attorney General of Florida. 


Stetson University has conferred an hon- 
orary degree of Doctor of Laws upon J. 
L. Dart, vice-president of the Florida Na- 
tional Bank and retiring president of the 
American Institute of Banking. 


Daniel H. Redfearn, former president 
of the Florida State Bar Association, has 
been named as hearing officer for the 


Southern District of Florida to handle all 
conscientious objector cases. There are 79 
such hearing officers in the United States. 


Ernest E. Mason, city attorney of Pen- 
sacola, has been designated by Governor 
Holland as judge of Esecambia’s county 
court of record, sueceeding the late Rich- 
ard Pope Reese. 


Emmett Safay, Jacksonville attorney, 
has been appointed by the Governor as a 
member of the State Welfare Board. 


The Charter for the Palm Beach County 
Library has been granted. 


Dr. Paul E. Raymond, former Dean of 
Stetson Law College, has been named As- 
sistant Attorney General. 


Sidney L. Segall, Miami attorney, has 
become an Assistant State Atterney Gen- 
eral. 


Irving F. Morse is the new city attorney 
of Clermont succeeding the late George F. 
Westbrook. 


Archie Harris of Pahokee is the new 
town attorney of South Bay. 


F. Churchill Mellen, of Pensacola, is the 
new City Attorney of that western me- 
tropolis. 
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LIFE’S RECORDS CLOSED 


A. YANCEY TEACHY 


A. Yancey Teachy, veteran member of 
the legal profession and three times mayor 
of Wauchula, passed away in that city on 
August 21st. 

Mr. Teachy was born in Teacheys, North 
Carolina, in 1878, going to Wauchula in 
1895. Afterward attending Law College, 
he was admitted in 1907 and has prac- 
ticed law in Wauchula since that time. 


MOSES GUYTON 


Moses Guyton, 70 years of age, died at 
his home in Marianna in the early part 
of July. 

Mr. Guyton was born in Marianna and 
spent his entire life there where he engaged 
in the practice of law, and was, at the time 
of his death, in partnership with his son, 
Charles M. Guyton. 


EDWARD JAQUELIN L’ENGLE 


E. J. L’Engle, one of the most distin- 
guished attorneys of Florida, died in Jack- 
sonville on August 20th. 

Mr. L’Engle was born in Jacksonville in 
1870. His early education was obtained 
under private tutors after which he attended 
John Hopkins University from which in- 
stitution he graduated in 1892 with a B.A. 
degree. Afterwards he attended the law 
school of the University of Virginia re- 
turning to Jacksonville to practice law with 
Charles M. and John C. Cooper. His pres- 
ent firm of L’Engle & Shands dates from 
January 1, 1926. 

Mr. L’Engle was Chairman of the Com- 
mittee which prepared the present Chan- 
cery Act of Florida. 

He was never married and is survived 
by one sister, Miss Mary E. L’Engle of 
Jacksonville. 


CLARENCE A. BOSWELL 


Judge C. A. Boswell, one of the best 
known attorneys in Polk County, died in 
Bartow on August 14th. 

The “Judge” as he was affectionately 
known throughout Polk County, was born 


in Lee County, Alabama, in 1870, and 
moved to Lakeland in 1886. He received his 
education in the publie schools of Alabama 
and Lakeland. He began the practice of 
law in 1897 and the following year formed 
a partnership with Solon Wilson in Bar- 
tow under the firm name of Wilson & 
Boswell, which partnership continued with- 
out interruption to the time of Judge Bos- 
well’s death. 

Judge Boswell was one of the early 
mayors of Lakeland and was_ responsible 
for much civic improvement including the 
stately oak trees now growing along the 
main streets of that city. He had served 
as County Judge of Polk County, Chair- 
man of the Democratie Committee for many 
years and at the time of his death was a 
member of the State Executive Committee 
and Polk County Probation officer. 

All of the lawyers in Polk County served 
as honorary pall bearers at the funeral. A 
large crowd indicated the high esteem in 
which Judge Boswell was held by the citi- 
zens of his home county. Governor Hol- 
land interrupted his vacation to be in at- 
tendance. 


JAMES POLLOCK KOHLER 


J. P. Kohler, 86, retired atorney, died 
at his home in Coral Gables on August 
4th. 

Mr. Kohler came to Florida in 1888 
for a short time but returned eleven years 
ago to remain. A native of Pennsylvania, 
Kohler at the age of 14 worked with the 
late Thomas A. Edison as a_ telegraph 
operator on the Erie railroad. He gradu- 
ated from Columbia University in the 
same class with Charles Evans Hughes. 


RICHARD POPE REESE 


R. Pope Reese, 72, judge of the court 
of record of Escambia County, died at his 
home on August 1. 


Judge Reese was a son of John Lewis 
Reese and was born in 1868 in Smith 


County, Texas, where his father moved 
after the dissolution of the Confederacy 
to which he gave distinguished service. 
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Judge Reese was admitted to practice 
law in 1896. He has been Assistant At- 
torney General of the United States, Rep- 
resentative in the Legislature of Florida, 
Attorney for the Board of County Com- 
missioners, and since 1938 has been judge 
of the court of record, succeeding Judge 
Moreon Jones. He was a member of the 
Society of the Bar of the First Judicial 
Cireuit and always interested in eivie af- 
fairs. His son John Lewis Reese 1s a 
practicing attorney in Pensacola at the 
present time. 


JUDGE CARY B. FISH 


Judge Cary B. Fish, 74, prominent 
Sarasota attorney and leader in Masonie 
circles for more than 50 years, died in 
Providence, Rhode Island, on 
13th. 


Judge Fish was for a number of years 
County Judge of Sarasota County, later 
practicing as a partner of John F. Burket. 
He was a graduate of Cornell University 
and was a justice of Queens County Court, 
New York, where he practiced before he 
came to Florida. 


August 


In Masonie cireles he was probably 
Florida’s best known man. 


ROBERT ERNEST DART 


Robert Ernest Dart, 69, well known 
Jacksonville attorney, died on June 7th, 
following a long illness. 


Mr. Dart was a native of Brunswick, 
Georgia, where he attended Glynn Aecad- 
emy, later attending North Georgia Mili- 
tary Academy at Dahlonega, Georgia, after 
which he graduated from the University 
of Virginia. 

He served as County Attorney of the 
Prunswieck Court of Record and a member 
of the Georgia Legislature for several 
terms. He was a captain in the Georgia 
Volunteers during the Spanish-American 
War and Lt. Col. of the Georgia State 
Troops and captain of the Brunswick rifle 
men succeeding his father Urbanus Dart. 
He was on the staff of Governor Hoke 
Smith of Georgia. 


Mr. Dart moved to Jacksonville in 1915 
where he has since practiced his profession. 


Changes in Law Firms 


W. H. WOLFE of Clearwater has an- 
nounced the association with him of Clif- 
ford R. Summers. 


The law firm of Rossetter and Peel of 
Melbourne has announced dissolution, A. 
T. ROSSETTER continuing to practice 
alone and VINCENT PEEL becoming an 
agent for the Equitable Life Assurance 
Society. 


Francis P. Fleming, senior member of 
the firm of Fleming, Hamilton, Diver and 
Jones, one of the outstanding law firms 
of Jacksoniville, has announced the ad- 
dition to the firm of Charles R. Seott 
under the firm name of FLEMING, HAM- 
ILTON, DIVER, JONES & SCOTT. 


Ed R. Bentley, W. Wallace Shafer and 
Raymond C. Smith have announced the 
formation of a partnership for the gen- 
eral practice of law under the firm name 
of BENTLEY, SHAFER & SMITH, 
Cochrane Building, Lakeland. 


THE TYPICAL LAWYER 


Called from the elaborate survey made 
of the legal profession in the State of New 
Jersey is the following description of the 
typical New Jersey lawyer. 

“Based on the information provided in 
the survey questionnaire and on informa- 
tion available from other sourees, it is 
possible to describe a composite or “typical” 
lawyer, having the characteristics of the 
“averages” derived from the survey tabu- 
lations. 

Such an “average” or “typical” lawyer 
would be a white man, between his thirty- 
fifth and his fortieth birthday. He would 
be somewhat younger than the similarly 
computed “average” physician or clergy- 
man, somewhat older than the “average” 
teacher. He would have been born in the 
United States, although there is more than 
an even chance that one or both of his 
parents were not. He is married and his 
family consists of a wife and one or two 
school age children. He attended a publie 
high school, had some work in a liberal 
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arts college but probably was not graduated, 
and he attended a three year law school, 
probably as a part-time day or as an even- 
ing student. He worked to support himself 
while attending law school. He filled his 
law clerkship in any one of a number of 
ways, and does not think that he learned 
very much from it, although contacts he 
made then have since been helpful. He 
believes the bar is overcrowded and thinks 
that admission to the bar should be re- 
stricted in some way but he is not very 
clear as to just how this should be managed. 
He is willing to help young lawyers find 
a foothold in the bar. During the 1930’s his 
gross income averaged slightly over $3,000 
per year, and his net income was slightly 
less. Most of his money came from the 
private practice of law, although he was 


glad to supplement this by filling govern- 
mental positions and by ventures in real 
estate, insurance, and other business enter- 
prises. 


It would be easy to exaggerate the extent 
to which this description is typical. The 
7,500 members of the New Jersey Bar 
differ among themselves in almost every 
way that any group of human beings can 
differ. There, of course, are young, middle- 
aged, and old lawyers. Some are married, 
others single. The Bar includes men and 
women, Negroes and Whites, in its mem- 
bership. It should be unnecessary to remind 
readers that an average is merely a measure 
of “central tendency” and not a measure of 
characteristics shared by all or a majority 
of the persons or things “averaged.” 


BOOK REVIEWS 


“FLIGHT INTO OBLIVION” 

It has remained for a Florida man to 
write the history of the lives of the mem- 
bers of the Cabinet of the Confederacy 
and those days following the surrender 
of General Lee at Appamattox. Flight 
Into Oblivion by Dr. A. J. Hanna of 
Rollins College, was published in 1938 but 
has not had the attention to which it is 
entitled. 

Florida played a significant part in these 
post war days. The book begins with the 
fall of Richmond and follows the Confed- 
erate leaders as they fled southward, some 
still clinging to the hope that the cause 
of the Confederacy could be saved and 
others realizing that the cause was irre- 
trievably lost and that powerful forces in 
the North were advocating bloody revenge 
on those who had led the Confederacy. 
Perhaps the most thrilling part of the book 
is the escape down through Florida of 
Judah P. Benjamin and General Breckin- 
ridge, each in a separate party finding their 
ways through central Florida and finally 
to the east coast, and after eluding Federal 
patrols finally landing in Cuba in open 
boats. 

For at least one of these men it was not 
a flight into oblivion. Judah P. Benjamin, 
first Secretary of War and later Secretary 
of State of the Confederacy and an out- 
standing lawyer of New Orleans, found his 
way to England and there established him- 
self in a lucrative practice and at his death 


was hailed by the barristers of England 
as one of the great lawyers of his day. 

Although he did not attempt to escape 
from the States, John H. Reagan, who was 
arrested in his flight across Georgia, did 
not make a flight into oblivion, but after 
his release went to Texas and became one 
of the authors of the Constitution of Texas 
and one of the great United State Senators 
from the Lone Star state. 

Alexander H. Stephens and General 
Breckinridge likewise rendered  distin- 
guished service to the South and to the 
nation after their days of suffering. 

Though Dr. Hanna doesn’t call attention 
to it, reading the book one can not help 
but contrast what happened to these men 
who led the Southern cause to what would 
have happened to them in any European 
rebellion. Though the North was at a white 
heat demanding that these men be “hanged” 
it soon cooled off and perhaps would never 
have been so bitter if Lincoln had not been 
assassinated. By 1866 every Southern leader 
had been freed from prison and granted 
amnesty. In what nations other than Eng- 
land and America could this have hap- 
pened? 

For those who love the romance of his- 
tory this little book based on authentie data 
well doeumented will furnish an evening 
of rich entertainment and much interesting 
information. 

Johnson Publishing Company, Richmond, 
Virginia, Publishers. Price: $2.75. 
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(Associations 


BREVARD COUNTY 


The Brevard County Bar Association 
met on the evening of July 25th at a 
dinner at Indian River City honoring 
Judge A. O. Kanner. Speakers for the 
oceasion were Senator Householder and 
Judge Kanner. Judge L. B. Newman is 
president and W. D. Wilson sedretary. 


LAKELAND BAR ASSOCIATION 


Ralph Odum was elected president of 
the Lakeland Bar Association at a meeting 
held in that city on August Ist honoring 
Judge George E. Holt of Miami, who spoke 
on the necessity for regulating the Bar. 
Other officers elected were Emory Walker, 
vice-president, and William G. Carver, 
secretary-treasurer. 


JACKSONVILLE BAR 

The Jacksonville Bar Association met on 
July 10th with Major Albert W. Johnson, 
judge advoeate of the Fourth Army Corps, 
as the principal speaker. 

The Jacksonville Bar Association held its 
regular meeting on August 7th with At- 
torney General Watson as the principal 
speaker. 

Cireuit Judges Frederick R. Hocker of 
Ocala and Bayard B. Shields were guests. 
Meetings were presided over by William 
B. Bond, president. 


CLEARWATER BAR 


Members of the Clearwater Bar Associ- 
ation heard a panel discussion of the laws 
passed by the ’41 Legislature at their Aug- 
ust meeting. President Lawrence Douglas 
presided over the meeting. 


DADE COUNTY BAR 


George Smathers was named Chairman 
of the executive committee of the Dade 
County Bar Association at a meeting on 
August 5th. Judge Stanley Milledge was 
elected president of the group, with Joseph 
Weintraub, Smathers and Williams Herin 
named first, second and third vice presi- 


dents, respectively. Ralph Cullen was named 
treasurer with Daisy Roberts as secretary. 


FIFTH JUDICIAL CIRCUIT 


The Fifth Judicial Cireuit Bar met at 
Bonita Springs on August 14th and en- 
joyed a seafood dinner. The new president 
is J. H. Hunter of Tavares, Carl Dunean, 
secretary, and Phil Gorman of Leesburg as 
treasurer, 


VOLUSIA COUNTY BAR 


The members of the Volusia County Bar 
on August 16th honored their ladies with 
a fish fry at the ocean front home of Hor- 
ace Riegle, president of the organization. 


CUBAN LAWYERS ENTERTAINED 


Some thirty odd Cuban lawyers and 
their wives on the way to the American 
Bar Association Convention were enter- 
tained at a cocktail party and reception 
on the roof of the Everglades Hotel by 
the Dade County Bar Association. 


MANATEE COUNTY BAR 


The Manatee County Bar Association 
met on August 22nd and elected Sam Corn- 
wall, president; W. M. Smiley, vice-presi- 
dent; and re-elected Bob Willis, secretary, 
and Bill Daniel, treasurer. Retiring Pres- 
ident W. J. Ray presided. 


FIFTH CIRCUIT 

J. W. Hunter, Tavares, fine old State 
Attorney of the Fifth Cireuit, has been 
elected president of the Fifth Judicial Cir- 
cuit Bar Association. C. E. Dunean was 
clected secretary-treasurer. 

The meeting was held at Club Bonita 
which is below Yankeetown on the Gulf 
of Mexico and is the birth place of the 
Association. Around 50 lawyers from Lake, 
Hernando, Sumter, Citrus and Marion 
Counties gathered to hear Robert R. Milam, 
president of the Florida State Bar Associ- 
ation. Mr. Milam was born and reared in 
this Cireuit. 


SHEPARD’S 


Certain As Yesterday... 
Current As Today 


Accuracy and up-to-date information—an 
unbeatable combination—is what Shep- 
ard’s offers you when showing the present- 
day value of any case, statute or law. 


This eliminates the dangers of incomplete, 
haphazard individual research. It elimi- 
nates the consideration of unrelated matter. 


It points the way to a direct line of investi- 
gation and yields complete, accurate and 
reliable information. 


That is why lawyers all over the country, 


for over sixty-eight years have used Shep- 
ard’s—TO BE SURE. 


Shepard’s Citations 
The Frank Shepard Company 
76-88 Lafayette Street 
New York 
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Your Loss. 


is your Opponent’s Gain 


WHEN YOU FAIL TO USE THE 
ANNOTATIONS — "SUPER BRIEFS” IN 


AMERICAN LAW REPORTS 


The great need for this unexcelled briefing 
service is reflected in the ever-increasing 
popularity of A. L. R. Your courts use it regu- 
larly in their opinions. 


Bench and Bar agree that “your search is 
ended when you make use of an A. L. R. 
Annotation on your point. 


For convenience, speed and accuracy in 
collecting all the authorities in point, no 
service has ever been devised which equals 
the A. L. R. Annotations. They stand alone 
in this field. 


full information, price anil Lberal terms, write to 
BANCROFT-WHITNEY COMPANY 


200 McALLISTER STREET @e SAN FRANCISCO 


Florida Representative 


RALPH O. LAHR 


Residence Address: P. O. Box 173, Babson Park, Florida 
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Seasonal Hotels 
Open Dec. Ist-—Apr. 10th 


ROYAL WORTH 
W. Palm Beach USEPPA ee 


EVERGLADES 


Ver sportemen, for motorists, for leisure-seekers, for 
@eason residents or two-week vwacationists . .. Collier 
hotels provide a warm and friendly Florida welcome! 


Apply te TRAVEL AGENT or address individual hotel managers ov 


COLLIER FLORIDA COAST HOTELS 


WOTEL TAMPA TERRACE 74 FIFTH AVENUB 


: See : 
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>” 

Ne matter what part ef Florida yewre ye 

yowre planning te spend... “COLLIER” is the 

ome mame te remember!—Collier chain ef hetels. N = 

TAMPA TERRACE iff & ct 

: TERRACE 

BRADENTON i 

: W. Palm Beach =/' : 
BOCA GRANDE v~) ‘| 

: : 

: MANATEE RIVER OF H 

Sarasota =I : 

: GASPARILLA INN SS : 

USEPPA INN — i 

: VAMP A. YORK, ¥. / 


SONVIELE 


The GEORGE WASHINGTON 
300 Rooms with Shower and Bath 
100% Air Conditioned With Optional Use 


onder Hotel of the South, Radio and 


GARAGE in direct connection with lobby 


MAYFLOWER 
300 Rooms with Bath ead Shower 
100% Air Conditioned With Optional Use 
Famed for its hospitality and fevored alike 
by Winter Visitors and Commercial Travelers 


The FLAGLER 
425 Rooms « Baths 


You'll be pleased with its convenience, com- 
fort ond service. Moderate prices prevail- 


GARAGE directly connected. 


Leland S. Turners - Manager 


WEST. PALM: BEACH 


The GEORGE 


WASHINGTON 
200 Rooms with Bath and Showers 


Radio end every 
modern convenience ead service for 


GARAGE service. 
Me Reasonable Rates Posted in Every Room 


KLOEPPREL HOTELS 
| 
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Every Blorida Lawyer Should Own 


THE ENCYCLOPEDIC DIGEST 
OF FLORIDA REPORTS 


The Encyclopedic Digest, complete in 
fifteen compact, easily handled volumes, 
has become the most valuable reference 
work in a Florida Law Library. 


It not only covers every Florida case 
from the earliest times, but all those 
Federal and United States Cases that 
relate in any way to the Florida Law. 


The simplicity and convenience of its 
arrangement, the numerous separate 
topics, the running catchlines, make it 
easy to find the answers to the questions 
of Florida law as pronounced by the 
Florida and Federal Courts. 


The exhaustive index is an invaluable 
aid to the encyclopedic arrangement and 
the complete table of cases opens up 
every other case in which a similar 
point of law is discussed. 


There are parallel citations not only to 
the Southern Reporter, but to all of the 
Annotated Report Series. 


Kept to date with Annual Cumulative 
Pocket Parts. 


We shall be pleased to quote price 
and convenient terms on request. 


John M. Elliott 
Florida Representative 


THE HARRISON COMPANY 


LAW BOOK PUBLISHERS 
ATLANTA, GEORGIA 
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